91B. CABLE TELEVI SI ON
91B. 01. | NTENT.

a. The City of Rochester, M nnesota, pursuant to Applicable Laws, is authorized to grant
one or nore nonexclusive Franchises to construct, operate, nmaintain and reconstruct Cable
Tel evision Systens within the City limts.

b. The City Council finds that the devel opnent of Cabl e Tel evision Systens has the
potential of having great benefit and inpact upon the residents of the City. Because of
the conpl ex and rapidly changi ng technol ogy associated with cable television, the Gty
Council further finds that the public convenience, safety and general welfare can best be
served by establishing regul atory powers which should be vested in the Gty or such
Persons as the City shall designate. It is the intent of this O dinance and subsequent
amendnments to provide for and specify the neans to attain the best possible cable
tel evision service to the public and any Franchi ses issued pursuant to this O di nance
shal |l be deemed to include this finding as an integral part thereof.
91B. 02. DEFI NI TI ONS

For the purpose of this Odinance, the followi ng terns, phrases, words and their
derivations shall have the nmeaning given herein. Wrds used in the present tense include

the future, words in the plural nunber include the singular nunber, and words in the
si ngul ar nunber include the plural nunber. Al capitalized terns used in the definition
of

any other termshall have their nmeaning as otherwise defined in this Section. The words
"shall" and "will" are nmandatory and "may" is perm ssive. Wrds not defined shall be

gi ven their comon and ordi nary meani ng.

a. "Applicable Laws" neans any |law, statute, charter, ordinance, rule,

regul ation, code, license, certificate, franchise, permt, wit, ruling, award, executive
or der,

directive, requirement, injunction (whether tenporary, prelimnary or pernanent),
j udgrment, decree or other order issued, executed, or entered by any Governnent al
Aut hority.

b. "Basic Cable Service" nmeans any service tier which includes the

retransm ssi on of |ocal television broadcast signals. Basic Cable Service as defined
herei n
shal | be consistent with 47 U S. C 543(b) (7)(1993).

c. "Cable Act" neans the Cabl e Conmmunications Policy Act of 1984, Pub. L.

No. 98-549, 98 Stat. 2779 (1984) (codified at 47 U. S. C. 521-611 (1982 & Supp. V
1987)) as anmended by the Cabl e Tel evi si on Consuner Protection and Conpetition Act of
1992, Pub. L. No. 102-385 and the Tel econmuni cations Act of 1996, Pub. L. No. 104-458
and as the same may, fromtine to tine, be anended

d. "Cabl e Tel evision Systent, "Systeni or "Cable Systeni neans a facility,

consisting of a set of closed transm ssion paths and associ ated signal generation
reception

and control equipnent that is designed to provide Cable Service which includes video
progranm ng and which is provided to nmultiple Subscribers within a community, but such
term does not incl ude:

1. Afacility that serves only to retransmt the television signals of one (1)

or nore tel evision broadcast stations;

2. Afacility that serves subscribers wi thout using any public rights-of-

way;
3. Afacility of a common carrier which is subject, in whole or in part, to
the provisions of 47 U S.C 201- 226, except that such facility shall be considered

a Cabl e System (other than for purposes of 47 U.S. C 541) to the extent such
facility is used in the transm ssion of video programm ng directly to subscribers;
unl ess the extent of such use is solely to provide interactive on-denand servi ces;
4. An open video systemthat conplies with Section 653 of Title VI of
the Cable Act; or

5. Any facilities of any electric utility used solely for operating its

electric utility system

e. "Cable Service" neans:

1. The one-way transm ssion to Subscribers of video progranmni ng or

ot her programm ng service; and

2. Subscriber interaction, if any, which is required for the selection or

use of such video programm ng or other programm ng service.

f. "Channel" or "Cabl e Channel" neans a portion of the el ectromagnetic
frequency spectrumwhich is used in a Cable System and which is capable of delivering a
tel evisi on Channel as defined by the Federal Communications Comm ssion

g. "Council" nmeans the City Council of the City of Rochester, M nnesota.

h. "Franchise" neans an initial authorization, or renewal thereof, issued by the



Cty, whether such authorization is designated as a Franchise, permt, license,

resol ution,
contract, certificate, agreenent or otherw se, which authorizes the construction or
operation of a Cable System

i. "Franchise Agreenment" means a Franchi se granted pursuant to this
Ordi nance contai ning the specific provisions of the Franchise granted, including

ref erences, specifications, requirenents and other related matters.

j. "Franchise Fee" neans any tax, fee or assessnent of any kind inposed by the
City or any other Governnental Authority on a Grantee or cabl e Subscriber, or both,
sol ely

because of their status as such. The term"Franchise Fee" does not include: (i) any tax,
fee
or assessnent of general applicability (including any such tax, fee or assessnent inposed

on both utilities and cable operators or their services but not including a tax, fee or
assessment which is unduly discrimnatory agai nst cable operators or cable subscribers);
(i)

capital costs which are required by the Franchise Agreenent to be incurred by the Gantee

for PEG Access Facilities; (iii) requirenents or charges incidental to the awarding or
enforcing of the Franchise, including paynents for bonds, security funds, letters of
credit,
i nsurance, indemification, penalties or |iquidated damages; or (iv) any fee inposed
under
Title 17 of the United States Code
k. "CGovernnental Authority" nmeans any Court or other federal, state, county,
nmuni ci pal or other governnmental departnent, conmm ssion, board, agency or
instrunentality.
|. "Grantee" neans any Person receiving a Franchise pursuant to this
Ordi nance and its agents, enployees, officers, designees, or any |lawful successor,
transferee or assignee.
m "Grantor"” or "City" neans the City of Rochester, Mnnesota as represented
by the Council or any del egate acting within the scope of its jurisdiction. The City
Adm ni strator shall be responsible for the continuing adm nistration of the franchise.
n. "G oss Revenues" neans all revenue derived by the Grantee arising fromor
attributable to the sale or exchange of Cable Service by the Grantee within the Gty from

the operation of its Cable Systemincluding, but not linmted to, nonthly fees charged to
Subscribers for Basic Cable Service; nonthly fees charged to Subscribers for any optiona

service; nonthly fees charged to Subscribers for any Cable Service other than Basic Cabl e

Service; Installation, disconnection and reconnection fees; |eased Channel fees;
converter

rentals or sales; production equi pnent and personnel fees; |ocal advertising revenues;
revenues from home shoppi ng Channels. G oss Revenues shall be the basis for conputing
the Franchi se Fees inposed pursuant to Section 1.20 hereof. There shall be no deductions

from Gross Revenues except for uncoll ected anounts unl ess specifically authorized herein.

o. "Initial Service Area" nmeans the area of the City which will receive Cable
Service initially, as set forth in any Franchi se Agreenent.
p. "Installation" neans the connection of the Systemto Subscribers' termnals,

and the provision of Cable Service.

g. "Nornal Business Hours" nmeans those hours during which nost simlar

busi nesses in the City are open to serve custoners. |In all cases, "Normal Business
Hour s"

nmust include sone evening hours at |east one night per week and/or sone weekend hours.
r. "Normal Qperating Conditions" neans those service conditions which are
within the control of the Grantee. Those conditions which are not within the control of
t he

Grantee include, but are not limted to, natural disasters, civil disturbances, power
out ages,

t el ephone network outages, and severe or unusual weather conditions. Those conditions
which are ordinarily within the control of the G antee include, but are not limted to
speci al pronotions, pay per view events, rate increases, regular peak or seasonal denmand
peri ods, and nai ntenance or upgrade of the System

s. "Person" nmeans any individual or any association, firm general partnership,
limted partnership, joint stock conpany, joint venture, trust, corporation, linted
liability

conpany or other legally recognized entity, private or public, whether for-profit or
not - f or -

profit.

t. "Public, Educational or Government Access Facilities" or "PEG Access



Facilities" neans:

1. Channel capacity designated for non-comrercial public, educational

or governnental use; and

2. Facilities and equi pnent for the use of such Channel capacity.

u. "Section" neans any Section, subsection or provision of this Odinance.

v. "Service Area" or "Franchise Area" neans the entire incorporated area within

the City as it is now constituted or may in the future be constituted.

w. "Service Interruption"” neans the |oss of picture or sound on one or nore

Cabl e Channel s.

Xx. "State" means the State of M nnesota.

y. "Street" neans each of the follow ng which have been dedicated to the

public or are hereafter dedicated to the public and nai ntai ned under public authority or
by

others and located within the City linmts: streets, roadways, highways, avenues, |anes,
al | eys, sidewal ks, easenents, rights-of-way and sinilar public property and areas that
t he

Grantor shall permit to be included within the definition of Street fromtine to tine.
z. "Subscriber" nmeans any Person who or which lawfully elects to subscribe to,

for any purpose, a Cable Service provided by the Grantee by neans of or in connection
with the Cable System

91B. 03. FRANCHI SE TO | NSTALL AND OPERATE.

a. A Franchise granted by the City under the provisions of this Odinance shall
enconpass the foll ow ng purposes:

1. To engage in the business of providing Cable Service to Subscribers

within the Service Area.

2. To erect, install, construct, repair, rebuild, reconstruct, replace,

maintain and retain cables, lines, related el ectronic equi pnent, supporting
structures, appurtenances and other property in connection with the operation of a
Cabl e Systemin, on, over, under, upon, along and across Streets within the Service
Ar ea.

3. To maintain and operate said Franchise properties for the origination,

reception, transm ssion, anplification and distribution of television and radio
signals for the delivery of Cable Services.

4. To set forth the obligations of a G antee under the Franchise

Agr eenent .

b. Nothing contained in this Odinance relieves a Person fromliability arising

out of failure to exercise reasonable care to avoid injuring Grantee's facilities while
perform ng work connected with grading, regarding or changing the line of a Street or
public place or with the construction or reconstruction of a sewer or water system

91B. 04. FRANCHI SE REQUI RED.

It shall be unlawful for any Person, other than the City, to construct, install or
operate a Cable Television Systemin the City in, on, over, under, upon, along or across
any Street without a Franchi se properly granted pursuant to the provisions of this
Ordinance. In no event shall the City act inconsistent with state or federal law. To
t he
extent allowed under Applicable Laws, the City reserves the right to pernmt certain
Per sons
to maintain facilities in, on, over, under, upon, along or across any streets wthout a
franchi se granted pursuant to this O dinance when such facilities are designed solely for

i nternal communi cati ons and where no fees or other conpensation is charged nor is
providing Cable Service to other Persons. Gantee shall at all tines abide by all
requirenents of any City right of way ordinance to the extent not inconsistent with this
O di nance and any Franchi se granted hereunder.

91B. 05. TERM OF THE FRANCHI SE.

a. A Franchise granted hereunder shall be for the termestablished in the

Franchi se Agreenent and shall not exceed fifteen (15) years.

b. A Franchi se granted hereunder may be renewed upon application by the

Grantee pursuant to the provisions of this Odinance and Applicabl e Laws.

91B. 06. FRANCHI SE TERRI TORY.

Any Franchi se granted pursuant to this Odinance shall be valid within the Service
Ar ea.

91B. 07. FEDERAL, STATE AND CI TY JURI SDI CTI ON.

a. This Odinance shall be construed in a manner consistent with Applicable

Laws.

b. This O dinance shall apply to all Franchises granted or renewed after the

effective date of this Odinance. This Odinance shall further apply to the extent
permtted

by Applicable Laws to all existing Franchises granted prior to the effective date of this

Or di nance.
c. The rights of all Grantees are subject to the policing powers of the City to



adopt and enforce ordi nances necessary to the health, safety and welfare of the public.
Al

Grantees shall conply with all Applicable Laws enacted by the City pursuant to that
power .

d. No Grantee shall be relieved of its obligation to conply with any of the
provi sions of this Odinance or any Franchise granted pursuant to this O dinance by
reason
of any failure of the City to enforce pronpt conpliance.

e. This Odinance and any Franchise granted pursuant to this O di nance shal
be construed and enforced in accordance with the substantive laws of the Cty, State of
M nnesota and applicable federal |aws, including the Cable Act.

f. This Ordinance conplies with the M nnesota franchi se standards contai ned
in Mnnesota Statutes Section 238.084.

g. Grantee and the City shall conformto state | aws and rul es regardi ng cabl e
conmuni cati ons not |ater than one year after they becone effective, unless otherw se
stated, and shall conformto federal |aws and regul ati ons regardi ng cabl e comuni cati ons
as they becone effective.
91B. 08. FRANCHI SE TRANSFER

a. Grantee shall not voluntarily or involuntarily, by operation of |aw or
ot herwi se, sell, assign, transfer, |ease, sublet or otherw se dispose of, the Franchise
and/ or
Cabl e Systemor any of the rights or privileges granted by the Franchi se, w thout the
prior

witten consent of the Council, and then only upon such legally pernissible terns and
conditions as may be prescribed by the Council, which consent shall not be unreasonably
deni ed or delayed. Any attenpt to sell, assign, transfer, |ease, sublet or otherw se
di spose

of the Franchi se and/or Cable Systemw thout the prior witten consent of the Counci
shal
be null and void and shall be grounds for term nation of the Franchi se pursuant to
Secti on
1. 30 hereof and the applicable provisions of any Franchi se Agreenent.
b. Wthout Ilinmting the nature of the events requiring the Council's approva
under this Section, the follow ng events shall be deened to be a sale, assignnment or
ot her
transfer of the Franchise and/or Cable Systemrequiring conpliance with this Section: (i)

the sale, assignment or other transfer of all or a npjority of Grantee's assets or the
assets

conprising the Cable Systemto any Person so as to create a new controlling interest;
(i)

the consolidation of the Gantee or any of its parents with any other Person so as to
create

a new Controlling Interest; (iii) the creation of a subsidiary corporation or other
entity so as

to create a new Controlling Interest in Gantee; (iv) the sale, assignnment or other
transfer of

capital stock or partnership, nenbership or other equity interests in Gantee or any of
its

parents by one or nore of its existing sharehol ders, partners, nenbers or other equity
owners so as to create a new Controlling Interest in Grantee; (v) the issuance of
addi ti ona

capital stock or partnership, nenbership or other equity interest by Gantee or any of
its

parents so as to create a new Controlling Interest in Gantee; and (vi) the entry by the
Grantee into an agreenent with respect to the nmanagenent or operation of the G antee,
any of Grantee's parents and/or the System or the subsequent anendnent thereof so as to
create a new Controlling Interest in Gantee. The term"Controlling Interest” as used
herein is not limted to majority equity ownership of the Grantee, but al so includes
act ual

wor ki ng control over the Grantee and/or the Systemin whatever nmanner exercised.

c. In the case of any sale or transfer of ownership of any Franchi se and/or Cable
Systemthe City shall have 120 days to act upon any request for approval of such sale or
transfer that contains or is acconpani ed by such information as is required in this
O di nance and Applicable Laws and such other reasonable information as the Gty may
request. |If the City fails to render a final decision on the request within 120 days
from
receipt by the City of all required information, such request shall be deened granted
unl ess the requesting party and the City agree to an extension of tine.

d. Grantee shall notify Grantor in witing of any foreclosure or any other
judicial sale of all or a substantial part of the property and assets conprising the
Cabl e
System of the Grantee or upon the termination of any |lease or interest covering all or a



substantial part of said property and assets. Such notification shall be considered by
Grantor as notice that a change in control or ownership of the Franchi se has taken place
and the provisions under this Section governing the consent of Grantor to such change in
control or ownership shall apply.

e. For the purpose of determ ning whether it shall consent to such change,
transfer or acquisition of control, Grantor may inquire into the qualifications of the
prospective transferee or controlling party, and Gantee shall assist Grantor in any such

inquiry. In seeking Grantor's consent to any change of ownership or control, G antee
shal

have the responsibility of insuring that the transferee conpletes an application which
application shall include the information required under this O dinance and Applicable

Laws. An application, consistent with state and federal |law, shall be submtted to
Grantor.
The transferee shall be required to establish to the satisfaction of the City that it
possesses
the legal, technical and financial qualifications to operate and nmintain the System and
conply with all Franchise requirenents for the renai nder of the termof the Franchise

I f,
after considering the legal, financial and technical qualities of the transferee and
determ ning that they are satisfactory, the Gantor finds that such transfer is
acceptable, the
Grantor shall permt such transfer and assignment of the rights and obligations of such
Franchise as nay be in the public interest. The consent of the Grantor to such transfer
shal | not be unreasonably denied.

f. Any financial institution having a security interest in any and all of the

property and assets of Grantee as security for any |loan nade to Grantee or any of its
affiliates for the construction and/or operation of the Cable System nmust notify the
G ant or

in accordance with this Odinance and Applicable Laws that it or its designee
sati sfactory
to the Grantor seeks to take control of and operate the Cable Tel evision System

g. In addition to the aforenentioned requirenments in this Section 1.8, the City
and Grantee shall, at all tines, conply with the requirenments of M nnesota Statutes
Secti on
238.083 regarding the sale or transfer of a franchise.
91B.09. CITY'S RI GHT TO PURCHASE SYSTEM

Pursuant to M nnesota Statutes Section 238.084(aa) the City shall have the right to
purchase the Cabl e System
91B. 10. PURCHASE BY CI TY UPON EXPI RATI ON OR REVOCATI ON.

In accordance with Section 627 of the Cable Act (47 U S.C. 547) and all Applicable
Laws, if a renewal of a franchise held by a Grantee is denied and the City acquires
ownership of the Cable Systemor effects a transfer of ownership of the systemto another

Person, any such acquisition or transfer shall be at fair nmarket value, deternined on the

basis of the Cable System valued as a going concern but with no value allocated to the
franchise itself. [If a franchise held by a Gantee is revoked for cause and the Gty
acquires

ownership of the Cable Systemor effects a transfer of ownership of the systemto another

Person, any such acquisition or transfer shall be at an equitable price.
91B. 11. EMERGENCY USE

In the case of any energency or disaster, G antee shall, upon request of the City or
emer gency managenent personnel, nmake its Cable Systemand related facilities available
to the City for energency use.
91B. 12. GEOGRAPHI CAL COVERAGE

a. Grantee shall design, construct and maintain the Cabl e Tel evision Systemto

have the capability to pass every dwelling unit in the Service Area, subject to any
Servi ce
Area |line extension requirenents of the Franchi se Agreenent.

b. After service has been established by activating trunk and/or distribution
cables for any Service Area, Grantee shall provide Cable Service to any requesting
Subscriber within that Service Area within thirty (30) days fromthe date of request,
provided that the Grantee is able to secure all rights-of-way necessary to extend service
to
such Subscriber within such thirty (30) day period on reasonable terns and conditi ons.
91B. 13. NONEXCLUSI VE FRANCH SE

a. Any Franchise granted under this O dinance shall be nonexclusive. The
Grantor specifically reserves the right to grant, at any tine, such additional Franchises
for a
Cabl e Tel evisi on System or any conponent thereof, as it deens appropriate, subject to



Applicable Laws. The Grantor also specifically reserves the right to operate a nunicipa

Cabl e Tel evi si on System pursuant to Applicable Laws and shall not be required to grant a
Franchise to the City for the operation of a municipal Cable Tel evision System unless
specifically required by Applicable Laws.

b. In the event Grantor grants nore than one Franchi se Agreenent to all ow
Persons to enter into Grantor's Streets for the purpose of constructing and operating a
Cable Systemto provide Cable Services in the Service Area, the material provisions of
each
subsequent Franchi se Agreenent shall be no nore favorable nor | ess burdensone than
t hose of previously granted Franchi se Agreenents so that no one Grantee is provided an
unfair conpetitive advantage over another and to provide all parties equal protection
under the law. Notwi thstanding the aforenentioned requirenent, nothing herein shall in
any way prohibit Grantor frominposing provisions in subsequent Franchise Agreenents
whi ch may be | ess favorabl e or nore burdensone than those provisions contained in
exi sting Franchise Agreenents so |ong as consistent with all Applicable Laws.
91B. 14. MJULTI PLE FRANCHI SES.

a. Grantor may grant one or nore Franchises for a Service Area. G antor nay,
inits sole discretion, Iimt the nunber of Franchises granted, based upon, but not
necessarily limted to, the requirenents of Applicable Laws and specific |oca
consi derations; such as:

1. The capacity of the public rights-of-way to accomopdate multiple
coaxial cables in addition to the cables, conduits and pipes of the utility systens,
such as electrical power, tel ephone, gas and sewage.

2. The inpact on the Cty of having nultiple Franchises.

3. The di sadvantages that may result from Cable System conpetition
such as the requirenent for multiple pedestals on residents' property, and the
di sruption arising fromnumerous excavations of the rights-of-way.

4. The financial capabilities of the applicant.

b. Each Grantee awarded a Franchise to serve the entire Cty shall offer service
to all residences in the City in accordance with construction and service schedul es
est abl i shed herein.

c. The City may, in its sole discretion, require devel opers of new residenti al
housi ng with underground utilities to provide conduit to accommopdate cables for a
m ni mum of two (2) Cable Systens in accordance with the provisions of Section 1.21(d).

d. Grantor may require that any new Grantee be responsible for its own
underground trenching and the costs associated therewith, if, in Gantor's opinion, the
rights-of-way in any particular area cannot feasibly and reasonably accomodate
addi ti onal cabl es.
91B. 15. FRANCHI SE APPLI CATI ONS.

Any Person other than the City, desiring an initial Franchise for a Cable Tel evision
System shall file an application with the Cty. A reasonable nonrefundabl e application
fee
in an amount established by the City shall acconpany the initial application. Such
application fee shall not be deened to be "franchise fees" within the neaning of Section
622 of the Cable Act (47 U S.C. 542), and such paynents shall not be deened to be (i)
"paynents in kind" or any involuntary paynents chargeabl e agai nst the Franchise Fees to
be paid to the City by Gantee pursuant to Section 1.20 hereof and applicable provisions
of
a Franchi se Agreenent, or (ii) part of the Franchise Fees to be paid to the City by
Grant ee
pursuant to Section 1.20 hereof and applicable provisions of a Franchi se Agreenent.

An application for an initial Franchise for a Cable Television Systemshall be in a
formreasonably acceptable to Grantor and shall contain, where applicable

a. A statement as to the proposed Service Area.

b. A resune of prior history of applicant, including the legal, technical and
financial expertise of applicant in the cable television field.

c. Alist of the general and limted partners of the applicant, if a partnership, or
t he sharehol ders, if a corporation

d. The percentage ownership of the applicant of each of its partners,
sharehol ders or other equity owners;

e. Alist of officers, directors and nmanagi ng enpl oyees of applicant or its
general partner, as applicable, together with a description of the background of each
such
Per son;

f. The nanes and addresses of any parent or subsidiary of applicant or any
ot her business entity owning or controlling applicant in whole or in part, or owned or
controlled in whole or in part by applicant;

g. Acurrent financial statenent of applicant verified by an audit or otherw se
certified to be true, conplete and correct to the reasonable satisfaction of the Cty;

h. Proposed construction and service schedul e.

i. Any additional information that the City deens applicable.
91B. 16. CONSI DERATI ON OF | NI TI AL APPLI CATI ONS



a. Upon receipt of any application for an initial Franchise, the City
Adm ni strator shall prepare a report and nake his or her reconmendations respecting such
application to the City Council

b. A public hearing shall be set prior to any initial Franchise grant, at a tine and
dat e approved by the Council. Wthin thirty (30) days after the close of the hearing,
t he

Counci | shall make a decision based upon the evidence received at the hearing as to
whet her or not the Franchise(s) should be granted, and, if granted subject to what
conditions. The Council may grant one (1) or nore initial Franchises, or may decline to
grant any Franchi se.

91B. 17. FRANCH SE RENEWAL

Franchi se renewal s shall be in accordance with Applicable Laws. G antor and

Grantee, by nutual consent, nay enter into renewal negotiations at any tine during the
termof the Franchise. To the extent consistent with Applicable Laws or permitted by a
court of competent jurisdiction, a reasonable non refundable renewal application fee in
an
amount established by the City may be required to acconpany any renewal application
Such application fee shall not be deened to be "franchise fees" within the neani ng of
Section 622 of the Cable Act (47 U S.C. 542), and such paynents shall not be deened to
be (i) "paynments in kind" or any involuntary paynents chargeabl e agai nst the Franchi se
Fees to be paid to the City by G antee pursuant to Section 1.20 hereof and applicable
provi sions of a Franchise Agreenent, or (ii) part of the Franchise Fees to be paid to the
Cty

by Grantee pursuant to Section 1.20 hereof and applicable provisions of a Franchise
Agr eenent .
91B. 18. CONSUMER PROTECTI ON AND SERVI CE STANDARDS

Except as otherwi se provided in the Franchise Agreenent, G antee shall maintain
one or nore custoner service and bill paynent offices at convenient |ocations within the
Service Area to provide the necessary facilities, equipnment and personnel to conply with
the foll owi ng consuner protection standards under Nornmal Qperating Conditions:
a. Cable Systemoffice hours and tel ephone availability:

1. Gantee will maintain a local, toll free or collect call tel ephone access
line which will be available to its Subscribers 24 hours a day, seven (7) days a
week.

(i) Trained Grantee representatives will be available to respond
to custoner tel ephone inquiries during Normal Business Hours.
(ii) After Nornmal Business Hours, the access |ine nmay be
answered by a service or an automated response system including an
answering machine. Inquiries received after Normal Business Hours nust be
responded to by a trained Grantee representative on the next business day.
2. Under Nornmal Operating Conditions, telephone answer tinme by a
customer representative, including wait tinme, shall not exceed thirty (30) seconds
when the connection is made. |f the call needs to be transferred, transfer time shal
not exceed thirty (30) seconds. These standards shall be nmet no | ess then ninety
(90% percent of the tine under Nornmal Operating Conditions, nmeasured on a
quarterly basis.
3. The Grantee will not be required to acquire equi pment or perform
surveys to neasure conpliance with the tel ephone answering standards above
unl ess an historical record of conplaints indicates a clear failure to conply.
4. Under Normal Operating Conditions, the customer will receive a
busy signal |less than three percent (3% of the tine.
5. Custoner service center and bill paynment |ocations will be open at
| east during Normal Business Hours.
6. "Nornal Business Hours" means those hours during which nost
simlar businesses in the City are open to serve custoners. In al
cases, "Normal Business Hours" must include sone eveni ng hours at
| east one ni ght per week and/or sonme weekend hours.
7. "Nornmal Operating Conditions" neans those service conditions
which are within the control of the Grantee. Those conditions which
are not within the control of the Grantee include, but are not limted
to, natural disasters, civil disturbances, power outages, telephone
net wor k out ages, and severe or unusual weather conditions. Those
conditions which are ordinarily within the control of the Grantee
i nclude, but are not Iimted to, special pronotions, pay per view
events, rate increases, regular peak or seasonal demand periods, and
mai nt enance or upgrade of the System
b. Installations, outages and service calls. Under Nornal Operating
Conditions, each of the follow ng four standards will be net no less than ninety-five
percent (95% of the tine neasured on a quarterly basis:
1. Standard Installations will be perfornmed within seven (7) business
days after an order has been placed. "Standard" Installations are those that are
| ocated up to 125 feet fromthe existing distribution system
2. Excluding conditions beyond the control of G antee, Gantee wll



begin working on "service interruptions" pronptly and in no event later than 24
hours after the interruption becomes known. The Grantee nust begin actions to
correct other service problens the next business day after notification of the service
probl em
3. The "appoi ntnent wi ndow' alternatives for Installations, service calls,
and other Installation activities will be either a specific tine or, at maxi nrum a four-
hour tinme bl ock during Nornmal Business Hours. (The Grantee nay schedul e service
calls and other Installation activities outside of Normal Business Hours for the
express conveni ence of the custoner.)
4. Grantee may not cancel an appointnment with a custoner after the
cl ose of business on the business day prior to the schedul ed appoi nt nent.
5. If Grantee's representative is running late for an appointnment with a

customer and will not be able to keep the appointnent as schedul ed, the custoner
will be contacted prior to the tinme of the schedul ed appoi ntnent. The appoi nt nent
wi || be reschedul ed, as necessary, at a tine which is convenient for the custoner.

c. Communi cations between G antee and Subscri bers:

1. Notifications to Subscribers:

(i) The Grantee shall provide witten infornmation on each of

the following areas at the tinme of Installation of service, at least annually to
all Subscribers, and at any tine upon request:

(A) Products and services offered;

(B) Prices and options for programm ng services and

conditions of subscription to progranm ng and other services;

(O Installation and service naintenance policies;

(D) Instructions on how to use the Cable Service;

(E) Channel positions of the programm ng carried on the

System and

(F) Billing and conpl ai nt procedures, including the address

and tel ephone nunber of the Grantee's and Grantor's offices within

the Service Area.

(ii) Custoners will be notified of any changes in rates,

progranm ng services or Channel positions as soon as possible through
announcenents on the Cable Systemand in witing. Notice nust be given

to Subscribers a minimumof thirty (30) days in advance of such changes if

the change is within the control of the Gantee. |In addition, the G antee
shal |l notify Subscribers thirty (30) days in advance of any significant changes
in the other information required by Section 1.18(c)(1)(i). However, so |long
as specifically allowed by the Cable Act, no prior notice shall be required by
the Grantee for any rate change that is the result of a regulatory fee, franchise
fee, or any other fee, tax assessnment or charge inposed by a Federal agency,
the State of Mnnesota or G antor.

2. Billing:

(i) Bills will be clear, concise and understandable. Bills nust

be fully item zed, with item zations including, but not linited to, basic and
prem um servi ce charges and equi pnent charges. Bills will also clearly

delineate all activity during the billing period, including optional charges,
rebates and credits.
(ii) In case of a billing dispute, the Grantee nust respond to a

witten conplaint froma Subscriber within thirty (30) days.

3. Refunds: Refund checks will be issued pronptly, but no later than
ei t her:

(i) The custoner's next billing cycle follow ng resolution of the
request or thirty (30) days, whichever is earlier, or

(ii) The return of the equipnent supplied by the Gantee if
service is term nated.

4. Credits: Credits for service will be issued no later than the custoner's

next billing cycle following the determnation that a credit is warranted.
91B. 19. RATE REGULATI ON.

The City reserves the right to regulate rates for Basic Cable Service and any ot her
services offered over the Cable System to the extent permtted by Applicable Laws. The
Grantee shall be subject to the rate regul ation provisions provided for herein, and those
of
t he Federal Communications Commission (FCC) at 47 C.F. R, Part 76, Subpart N, as the
sanme may be amended fromtine to tine. The Cty shall followthe rules relating to cable

rate regul ation pronulgated by the FCC at 47 C.F. R, Part 76, Subpart N, as the sanme nay
be anended fromtinme to tine.

91B. 20. FRANCHI SE FEE.

a. Follow ng the issuance and acceptance of a Franchise, the Grantee shall pay

to the Grantor a Franchise Fee in the anount set forth in the Franchi se Agreenent.

b. The Grantor, on an annual basis, shall be furnished a statenent within sixty

(60) days of the close of the cal endar year, certified by a representative of the Gantee



who

is an Accountant, reflecting the total anmpunts of Gross Revenues and all paynents, and
conput ations of the Franchise Fee for the previous cal endar year. Upon ten (10) days
prior

witten notice, Grantor shall have the right to conduct an independent audit of Grantee's

records. |If such audit indicates a Franchise Fee underpaynment of five percent (5% or
nore, the Grantee shall assune all reasonable costs of such an audit and shall remt to
Grantor all applicable Franchi se Fees due and payabl e together with interest thereon at

t he

| esser of the maxinmumrate permtted by Applicable Laws or 18% per annum

c. Except as otherw se provided by law, including the applicable State statute of
limtations, no acceptance of any paynment by the Grantor shall be construed as a rel ease
or

as an accord and satisfaction of any claimthe G antor may have for further or additional

suns payabl e as a Franchi se Fee under this O dinance or any Franchi se Agreenent or for
the performance of any other obligation of the G antee.

d. In the event that any Franchi se Fee paynent or reconputed anbunt is not

made on or before the dates specified in the Franchi se Agreenent, G antee shall pay as
addi ti onal conpensation an interest charge, conputed fromsuch due date, at an annual
rate equal to the |esser of the maxinumrate permtted by Applicable Laws or 18% per
annum during the period for which paynent was due.

e. Franchi se Fee paynents shall be made in accordance with the schedul e

i ndicated in the Franchise Agreenent.

91B. 21. DESI GN AND CONSTRUCTI ON REQUI REMENTS.
a. Grantee shall not construct any Cable Systemfacilities until G antee has
secured the necessary permts from Grantor, or other applicable Governnental Authorities.
b. In those areas of the City where transmission or distribution facilities of all
the public utilities providing tel ephone and el ectric power service are underground, the
Grantee |ikewi se shall construct, operate and nmaintain its transm ssion and distribution
facilities therein underground.
c. In those areas of the City where Grantee's cables are |ocated on the above-
ground transm ssion or distribution facilities of the public utility providing tel ephone
or
el ectric power service, and in the event that the facilities of both such public
utilities
subsequently are placed underground, then the Gantee |ikew se shall construct, operate
and maintain its transmi ssion and distribution facilities underground, at Grantee's cost.

Certain of Grantee's equi pnment, such as pedestals, anplifiers and power supplies, which
normal |y are placed above ground, nay continue to remain in above-ground cl osures.

d. Any Grantee wishing to serve an area where the trenches have been cl osed

shal |l be responsible for its own trenching and associ ated costs and shall repair all
property

to the condition which existed prior to such trenching.

91B. 22. TECHNI CAL STANDARDS.

a. The Grantee shall construct, install, operate and maintain its Systemin a
manner consistent with all Applicable Laws and the Federal Communicati ons Comm ssion
techni cal standards, and any standards set forth in its Franchise Agreenent. In
addi tion,

the Grantee shall provide to the Grantor, upon request, a witten report of the results
of the

Grantee's periodic proof of performance tests conducted pursuant to Federal

Conmuni cati ons Conmm ssi on standards and gui delines. The Grantee and City shall
additionally conply with any other Applicable Laws or technical standards concerning any
services which Grantee provides over its Cable Systemincluding the FCC s jurisdiction
over enforcement of technical standards.

b. The City shall have the right to enforce the FCC s technical standards
consistent with the terns of the Ordinance and any Franchi se granted hereunder.

c. Al construction practices shall be in accordance with all applicable sections
of the Cccupational Safety and Health Act of 1970, as anmended, as well as all other
Appl i cabl e Laws.

d. Al Installation of electronic equipnment shall be of a permanent nature,
durabl e and installed in accordance with the applicable provisions of the National
El ectrical and Safety Code and National Electrical Code, as anended, and as nay from
tinme to tinme be anended.

e. Antennae and their supporting structures (towers) shall be painted, |ighted,
erected and nmaintained in accordance with all applicable rules and regul ati ons of the
Federal Aviation Admi nistration and all other Applicable Laws.

f. All of Grantee's plant and equi pnent, including, but not linted to, the
antenna site, headend and distribution system towers, house connections, structures,



pol es, wire, coaxial cable, fixtures and appurtenances shall be installed, |ocated,
erected,

constructed, reconstructed, replaced, renoved, repaired, naintained and operated in
accordance with good engineering practices, perforned by experienced nai nt enance and
construction personnel so as not to endanger or interfere wth inprovenents the Gty may
deem appropriate to nake or to interfere in any manner with the rights of any property
owner, or to unnecessarily hinder or obstruct pedestrian or vehicular traffic.

g. Grantee shall at all times enploy ordinary care and shall install and maintain
in use comonly accepted nmethods and devi ces preventing failures and acci dents which
are likely to cause damage, injury or nuisance to the public.
91B. 23. TRI MM NG OF TREES.

Grantee shall have the authority to trimtrees, in accordance with all applicable
utility restrictions, ordinance and easenment restrictions, upon and hanging over Streets
and
public places of the City so as to prevent the branches of such trees fromcoming in
cont act
with the wires and cables of Grantee. City representatives shall have authority to
supervi se
at City expense and approve all trimmng of trees conducted by G antee.
91B. 24. USE OF GRANTEE FACI LI TI ES.

The City shall have the right to install and maintain, upon the poles and within the
under ground pi pes and conduits of Grantee, any wires and fixtures desired by the City to
the extent that such installation and nai ntenance does not interfere with existing or
future
operations of Grantee. |If the City desires to utilize Grantee's facilities, the City and

Grantee shall enter into a nmutually acceptabl e separate agreenent for the provision
thereof. The Grantee may deny use of its facilities if the City's proposed installation
or

mai ntenance is not technically feasible, exceeds avail abl e space, or otherwi se interferes

with the existing or future operations of G antee.
91B. 25. PROGRAMM NG DECI SI ONS.

Al'l programmi ng decisions shall be at the sole discretion of Gantee; provided
however, that any change in the mx, quality or level of service shall be in accordance
with
47 U. S. C. 545, and any approval required by Cty which shall not be unreasonably
wi t hhel d.
91B. 26. | NDEMNI FI CATI ON

Grantee shall indemify, defend and hold the City, its officers, boards
conmi ssions, agents and enpl oyees (collectively the "Indemified Parties") harnl ess from
and against any and all lawsuits, clains, causes of action, actions, liability, demands,

damages, judgnments, settlenments, |osses, expenses (including reasonable attorneys' fees)
and costs that any of the Indemified Parties acting within the perfornance of the

of ficial

duties of the position and not resulting fromnal feasance in office, willful neglect of
duty

or bad faith may at any tinme suffer, sustain or incur arising out of, based upon or in
any

way connected with the operation of Grantee's System by Grantee and/or the acts and/or
om ssions of Grantee or its agents or enpl oyees, whether or not pursuant to the

Franchi se.

~This indemity shall apply, without linitation, to any action or cause of action for

i nvasi on

of privacy, defamation, antitrust, errors and om ssions, theft, fire, violation or

i nfringement

of any copyright, trademark, trade nanes, service nmark, patent, or any other right of any

Person, whether or not any act or omission conplained of is authorized, allowed or

prohi bited by this Odinance or any Franchise Agreenent, but shall exclude any claimor
action arising out of the acts or omi ssions of the Indemified Parties or related to any
Cty

progranm ng or other access progranming for which the Grantee is not legally
responsi bl e.

An Indemified Party shall pronptly submit a witten request to Grantee of any claimor

| egal proceeding which gives rise to Gantee's indemification obligations under this
Section. An Indemified Party shall be offered the opportunity to participate in the
def ense, conpronise, settlenment or other resolution or disposition of any claimor
proceedi ng. The Indemified Party shall fully cooperate with Grantee regardi ng any such
matter.

91B. 27. | NSURANCE

Wthin sixty (60) days followi ng the grant of a Franchise, the Gantee shall obtain,



pay all premuns for and make available to the City at its request certificates of
i nsurance
for the follow ng insurance policies:
a. A general commercial liability insurance policy insuring, indemifying,
def endi ng and saving harm ess the Indemified Parties fromany and all clains by any
Per son what soever on account of injury to or death of a Person or Persons occasi oned by
the operations of the Grantee under any Franchise granted hereunder, or alleged to have
been so caused or occurred with a m ni mum coverage of One MIlion Dollars
(%1, 000, 000) for personal injury or death of one Person, and Three MIlion Dollars
($3,000,000) for personal injury or death of any two (2) or nore Persons in any one
occurrence. The policy limts provided for in this Section 1.27(a) nmay be unilaterally
increased by City every five (5) years to reflect increases in the Consuner Price |ndex.
b. Property danmmge i nsurance for property damage occasi oned by the operation
of Grantee under any Franchi se granted pursuant to this Odinance, or alleged to have
been so caused or occurred, with m ni mum coverage of One MIIlion Dollars ($1, 000, 000)
for property damage to the property of any one Person and Three MIlion Dollars
($3,000,000) for property danage to the property of two or nore Persons in any one
occurrence. The policy limts provided for in this Section 1.27(b) may be unilaterally
increased by City every five (5) years to reflect increases in the Consuner Price |ndex.
c. Workers Conpensation |Insurance as provided by Applicable Laws.
d. Al certificates of insurance called for herein shall be in a formsatisfactory to
the City with a conpany licensed to do business in the State of Mnnesota with a rating

by

A.M Best & Co. of not less than "A/ " and shall require thirty (30) days witten notice
of any

cancel lation to both the City and the Grantee. The Grantee shall, in the event of any
such

cancel l ation notice, obtain, pay all premiuns for, and file with the City, witten

evi dence

of the issuance of replacenment policies within thirty (30) days followi ng receipt by the
Cty

or the Grantee of any notice of cancellation

e. If Grantee sells or transfers the Cable System or in the event of expiration
term nation or revocation of a Franchise, insurance tail coverage shall be purchased and
filed with the City for the then applicable anpbunts, providing coverage for the tine
peri ods

according to applicable statutes of Iimtation, insurance for any issues attributable to
t he

period Grantee held its Franchise.

f. It shall be the obligation of Gantee to pronptly notify the City of any

pendi ng or threatened litigation that would be likely to affect the Indemified Parties.
91B. 28. RECORDS REQUI RED AND GRANTOR S RI GHT TO | NSPECT

a. Grantee shall at all times maintain:

1. Afull and complete set of plans, records and "as-built" naps show ng

the location of the Cable Tel evision Systeminstalled or in use in the City, exclusive
of Subscriber service drops and equi pnent provided in Subscribers' hones.

2. If requested by Grantor, a summary of service calls, identifying the

nunber, general nature and disposition of such calls, on a nonthly basis. A
sunmary of such service calls shall be submitted to the Grantor within thirty (30)

days following its request in a formreasonably acceptable to the Grantor

b. Upon reasonabl e notice, and during Normal Business Hours, Grantee shal

permt exam nation by any duly authorized representative of the Grantor, of all Franchise

property and facilities, together with any appurtenant property and facilities of Gantee

situated within or without the City, and all records relating to the Franchi se, provided
t hey

are necessary to enable the Grantor to carry out its regulatory responsibilities under
Applicable Laws, this Odinance and the Franchi se Agreenent. G antee shall have the
right to be present at any such exam nation

c. The City shall also have the right to inspect, upon twenty-four (24) hours
witten notice, at any tinme during Normal Business Hours at Grantee's office, all books
records, maps, plans, financial statements, service conplaint |ogs, perfornmance test
results,

records of request for service, and other like materials of G antee as necessary for
enforcenent of the provisions of this Odinance and those of any Franchi se Agreenent
grant ed hereunder.

d. Copies of all petitions, applications, conmunications and reports submtted

by Grantee or on behalf of or relating to Gantee to the Federal Comunications

Conmi ssion, Securities and Exchange Conm ssion, or any other Governnental Authority
having jurisdiction with respect to any matters affecting the Cable System authori zed
pursuant to this Odinance and any Franchi se shall be submitted upon request to the City.



Copi es of responses fromthe Governmental Authority to Grantee shall |ikew se be
furnished to the City within fifteen (15) days of receipt of the response.
91B. 29. ANNUAL REPORTS.

a. Upon witten request, Grantee shall, within ninety (90) days of each cal endar
year end, submit a witten end of the year report to Grantor with respect to the
precedi ng

cal endar year containing the follow ng infornmation

1. A Summary of the previous year's (or in the case of the initia
reporting year, the initial year's) activities in devel opnent of the Cable System
i ncluding but not limted to, services comenced or discontinued during the
reporting year;

2. Alist of Grantee's officers, nmenbers of its board of directors, and
ot her principals of Gantee;

3. Alist of stockholders or other equity investors holding five percent
(5% or nore of the voting interest in Gantee; and

4. Information as to the nunmber of Subscribers, additional television
outlets, and the nunmber of basic and pay service Subscribers.

b. Al reports required under this Odinance, except those required by law to
be kept confidential, shall be available for public inspection in the Gantee's offices
during
Nor mal Busi ness Hours.

c. Al reports and records required under this O dinance shall be furnished at
the sol e expense of Grantee, except as otherw se provided in this Odinance or the
Franchi se agreenent.
91B. 30. FRANCHI SE VI OLATI ON

In the event Grantor believes that Grantee has breached or violated any nateri al
provi sion of this Odinance or a Franchise granted hereunder and Grantor desires to
i npose the provisions of this Section 1.30, G antor shall act in accordance with the
fol |l owi ng procedures:

Grantor shall notify Grantee of the alleged violation or breach by Certified Mail and
demand that Grantee cure the sane within a reasonable time, which shall not be less than
ten (10) days in the case of an alleged failure of the Grantee to pay any sum or other
amount due the Grantor under this Odinance or the G antee's Franchise and thirty (30)
days in all other cases. |If Grantee fails either to cure the alleged violation or breach
wi thin
the tine prescribed or to comrence correction of the violation or breach within the tinme
prescri bed and thereafter diligently pursue correction of such alleged violation or
br each,
the Grantor shall then give witten notice of not |ess than fourteen (14) days of a

public

hearing to be held before the Council. Said notice shall specify the violations or
br eaches

al l eged to have occurred. At the public hearing, the Council shall hear and consi der
rel evant evidence and thereafter render findings and its decision. In the event the
Counci

finds that a material violation or breach exists and that G antee has not cured the sane
ina
sati sfactory manner or has not diligently commenced to cure of such violation or breach
after notice thereof fromGantor and is not diligently proceeding to fully cure such
violation or breach, the Council may revoke and term nate the Franchi se or inpose any
other renedy pernmitted by the Franchise Agreenent or Applicable Laws. |If the City
chooses to terminate Grantee's Franchi se as opposed to any other renedy authorized
herein, the follow ng additional procedure shall be foll owed:
1. The City shall provide Gantee with witten notice of the City's intention to
term nate the Franchise and specify in detail the reason or cause for the
proposed term nation
2. Grantee shall be provided with fourteen (14) days advance witten notice and an
opportunity to be heard at a regular or special neeting of City prior to any fina
decision of City to termnate Gantee's Franchi se
3. Inthe event that City determnes to termnate Grantee's Franchi se, the G antee
shal | have an opportunity to appeal said decision in accordance with al
Appl i cabl e Laws.
4. If a valid appeal is filed, the Franchise shall remain in full force and affect while
sai d appeal is pending, unless the termof the Franchi se sooner expires.
91B. 31. FORCE MAJEURE; GRANTEE' S I NABILITY TO PERFORM

In the event Grantee's perfornmance of any of the terns, conditions or obligations
required by this Ordinance or a Franchi se granted hereunder is prevented by a cause or
event not within Gantee's control, such inability to performshall be deenmed excused for

the period of such inability and no penalties or sanctions shall be inposed as a result
t hereof. For the purpose of this Section, causes or events not within the control of



Grant ee
shall include, without limtation, acts of God, strikes, inability to obtain necessary
contract

| abor or materials (Grantee shall provide reasonabl e evidence and/or denobnstrate that it
has exercised all reasonable diligence in a good faith effort to secure contract |abor
and/ or

materi al s), sabotage, riots or civil disturbances, restraints inposed by order of a
governmental agency or court, failure or loss of utilities, explosions, acts of public
enem es, and natural disasters such as floods, earthquakes, |andslides and fires.

91B. 32. ABANDONMVENT OR REMOVAL OF FRANCHI SE PROPERTY.

a. In the event that the use of any property of Grantee within the Franchise
Area or a portion thereof is discontinued for a continuous period of twelve (12) nonths,
Grantee shall be deened to have abandoned that property. G antee shall be afforded
thirty (30) days advance notice before this provision nay be inpl enented.

b. Grantor, upon such terms as Grantor nay | npose, may give G antee

perm ssion to abandon, wi thout renoving, any Systemfacility or equipnent laid, directly
constructed, operated or nmaintained in, on, under or over the Franchise Area. Unless
such

perm ssion is granted or unless otherw se provided in this Odinance, the G antee shal
renove all abandoned facilities and equi pment upon receipt of witten notice from Grantor

and shall restore any affected Street to its former state at the tine such facilities and

equi pment were installed, so as not to inpair its usefulness. 1In renoving its plant,
structures and equi pment, Grantee shall refill, at its own expense, any excavation nade
by

or on behalf of Grantee and shall |eave all streets and other public ways and places in
as

good condition as that prevailing prior to such renoval without materially interfering
with
any el ectrical or telephone cable or other utility wires, poles or attachments. Grantor
shal
have the right to inspect and approve the condition of the streets, public ways, public
pl aces, cables, wires, attachnments and poles prior to and after renoval. The liability,
i ndetmi ty and i nsurance provisions of this Odinance and any security fund provided for
in the Franchise Agreenent shall continue in full force and effect during the period of
renoval and until full conpliance by Gantee with the terns and conditions of this
Secti on.
c. Upon abandonnent of any Franchise property in place and the notice
requi red under subsection (a) above, the Grantee, if required by the Gantor, shal
submi t
to Gantor a bill of sale and/or other an instrunent, satisfactory in formand content to
t he
Grantor, transferring to the Grantor the ownership of the Franchi se property abandoned
d. At the expiration of the termfor which the Franchise is granted, or upon its
earlier revocation or termnation, as provided for herein and/or in the Franchise
Agreenent, in any such case wi thout renewal, extension or transfer, the G antor shal
have
the right to require Grantee to renove, at its own expense, all above-ground portions of
t he
Cabl e Television Systemfromall Streets and public ways within the City within a
reasonabl e period of tine, which shall not be | ess than one hundred ei ghty (180) days.
e. Notwithstanding anything to the contrary set forth in this Odinance, the
Grantee may, with the consent of the Grantor, abandon any underground Franchi se
property in place so long as it does not materially interfere with the use of the Street
or
public rights-of-way in which such property is located or with the use thereof by any
public
utility or other cable G antee.
91B. 33. EXTENDED OPERATI ON AND CONTI NUI TY OF SERVI CES
Upon the expiration, revocation or termnation of the Franchise, Gantee may, with
witten permssion from G antor, continue to operate the Cable Tel evision Systemfor a
period of time not to exceed six (6) nmonths fromthe date of such expiration, revocation
or
term nation under the terms and conditions of this Odinance and the Franchise and to
provide the regul ar Subscriber service and any and all of the services that nay be
provi ded
at that tine.
91B. 34. RECEI VERSH P AND FORECLOSURE.
a. A Franchise granted hereunder shall, at the option of G antor, cease and
term nate one hundred twenty (120) days after appointnent of a receiver or receivers, or
trustee or trustees, to take over and conduct the business of G antee, whether in a
recei vership, reorgani zation, bankruptcy or other action or proceeding, unless such



recei vership or trusteeship shall have been vacated prior to the expiration of said one
hundred twenty (120) days, or unless: (1) such receivers or trustees shall have, within
one

hundred twenty (120) days after their election or appointnent, fully conplied with al

t he

terns and provisions of this Odinance and the Franchi se granted pursuant hereto, and the

receivers or trustees within said one hundred twenty (120) days shall have renedi ed al

t he

defaults and viol ations under the Franchise and/or this Odinance or provided a plan for
the renedy of such defaults and violations which is satisfactory to the Grantor; and (2)
such

receivers or trustees shall, within said one hundred twenty (120) days, execute an
agreenment duly approved by the court having jurisdiction in the prenm ses, whereby such
receivers or trustees assune and agree to be bound by each and every term provision and
limtation of the Franchise and this O dinance.

b. In the case of a foreclosure or other judicial sale of the Franchise property, or
any material part thereof, Grantor may give notice of termnation of any Franchise
grant ed
pursuant to this Odi nance upon Grantee and the successful bidder at such sale, in which
the event the Franchise granted and all rights and privil eges of the G antee hereunder
shal
cease and termnate thirty (30) days after such notice has been given, unless (1) Gantor

shal | have approved the transfer of the Franchise in accordance with the provisions of
t he

Franchi se and this O dinance; and (2) such successful bidder shall have covenanted and
agreed with Grantor to assunme and be bound by all terns and conditions of the Franchise
91B. 35. RI GHTS RESERVED TO GRANTOR

a. In addition to any rights specifically reserved to the Grantor by this

Ordi nance, the Grantor reserves to itself every right and power which is required to be
reserved by a provision of any ordi nance or under the Franchi se.

b. The Grantor shall have the right to waive any provision of the Franchise

except those required by Applicable Laws, if the Grantor, in its sole opinion, detern nes

(1) that it is in the public interest to do so, and (2) that the enforcenment of such
provi si on
wi Il inpose an undue hardship on the Grantee or the Subscribers. Wiiver of any provision

in one instance shall not be deemed a wai ver of such provision subsequent to such
i nstance nor be deened a wai ver of any other provision of the Franchise unless the
statement so recites.

c. The City reserves the right to delegate adm nistrative responsibilities to any
City delegate acting within the scope of its jurisdiction, provided however, enforcenent
actions remain the provenance of the City.
91B. 36. RI GHTS OF | NDI VI DUALS.

a. Grantee shall not deny service, deny access, or otherw se discrimnate
agai nst Subscri bers, Channel users, or general citizens on the basis of race, color
religion,
disability, national origin, age, gender or sexual preference. Gantee shall conply at
al
times with all other Applicable Laws, relating to nondiscrimnation

b. Grantee shall adhere to the applicable equal enploynent opportunity
requi renents of Applicable Laws, as now witten or as anended fromtine to tine.

c. Neither Grantee, nor any Person, agency, or entity shall, w thout the
Subscri ber's consent, tap or arrange for the tapping, of any cable, line, signal input
devi ce,
or Subscriber outlet or receiver for any purpose except routine nmaintenance of the
System
det ection of unauthorized service, polling with audience participating, or audience
vi ewi ng surveys to support advertising research regarding viewers where individua
vi ewi ng behavi or cannot be identified.

d. In the conduct of providing its services or in pursuit of any collatera
commercial enterprise resulting therefrom Gantee shall take reasonable steps to prevent

the invasion of a Subscriber's or general citizen's right of privacy or other persona
rights
t hrough the use of the System as such rights are delineated or defined by Applicable
Laws.

Grantee shall not, without lawful court order or other applicable valid | egal authority,

utilize the System s interactive two-way equi prrent or capability for unauthorized



per sona
surveill ance of any Subscriber or general citizen
e. No cable line, wire, anplifier, converter, or other piece of equipnent owned
by Grantee shall be installed by Gantee in the Subscriber's prem ses, other than in
appropriate easenents, without first securing any required consent. |f a Subscriber
requests service, pernmssion to install upon Subscriber's property shall be presuned.
VWhere a property owner or his or her predecessor has granted an easenent including a
public utility easenment or a servitude to another and the servitude by its terns
contenpl ates a use such as Grantee's intended use, Grantee shall not be required to
secure
the witten perm ssion of the ower for the Installation of cable television equipnent.
f. To the extent required by Applicable Laws, no signals of a class |V cable
conmuni cati ons channel nmay be transmitted froma Subscriber term nal for purposes of
noni toring individual view ng patterns or practices without the express witten
perm ssion
of a Subscriber. The request for perm ssion nust be contained in a separate docunent
with a prom nent statement that the Subscriber is authorizing the permssion in ful
know edge of its provisions. The witten perm ssion nust be for a linmted period of tinme

not to exceed one year with renewal at the option of the Subscriber. No penalty nay be
i nvoked for a Subscribers failure to provide or renew the authorization. The

aut hori zation

is revocable at any tinme by the Subscriber w thout penalty of any kind. The perm ssion
nust be required for each type or classification of class IV cable conmunications

activity
pl anned.
1. No information or data obtained by nonitoring transm ssion of a signal from
a Subscriber terminal, including but not limted to the lists of the names and

addresses of the Subscribers or lists that identify the view ng habits of Subscribers
may be sold or otherwi se made available to any Person other than to Grantee and
its enployees for internal business use, or to the Subscriber who is the subject of
that information, unless the Grantee has received specific witten authorization from
t he Subscriber to nake the data avail abl e.
2. Witten perm ssion fromthe Subscriber nust not be required for the systens
conducting system w de or individually addressed el ectroni c sweeps for the purpose
of verifying systemintegrity or nonitoring for the purpose of billing. Confidentiality
of this information is subject to paragraph 1 above.
3. For purposes of this Section 136, a "class IV cable conmuni cations channel "
neans a signaling path provided by a Systemto transnit signals of any type froma
Subscriber terminal to another point in the System
91B. 37. CONFLI CTS.

In the event of a conflict between any provision of this Odinance and a Franchi se
Agreenent, the provisions of the Franchi se Agreenent shall control
91B. 38. SEVERABI LI TY.

If any provision of this Odinance is held by any Governnmental Authority of
conpetent jurisdiction, to be invalid as conflicting with any Applicable Laws now or
hereafter in effect, or is held by such Governmental Authority to be nodified in any way
in
order to conformto the requirements of any such Applicable Laws, such provision shall be

consi dered a separate, distinct, and i ndependent part of this O dinance, and such hol ding

shall not affect the validity and enforceability of all other provisions hereof. 1In the
event

that such Applicable Laws are subsequently repeal ed, resci nded, anended or otherw se
changed, so that the provision hereof which had been held invalid or nodified is no

| onger

in conflict with such laws, said provision shall thereupon return to full force and

ef fect and

shal |l thereafter be binding on Gantor and Grantee, provided that G antor shall give
Grantee thirty (30) days witten notice of such change before requiring conpliance wth
sai d provision or such |longer period of tinme as nay be reasonably required for G antee to

conply with such provision
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